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If it shall be possible to maintain the all too inadequate standards for 
admission to the bar which we had when we formally entered the war, 
it will be an achievement of great value to our country.” — Karl A. 
McCormick, Proctor of the Bar, Eighth Judicial District of New York. 




















The Board of Legal Examiners 


The Board of Legal Examiners, functioning under the Civil Service Com- 
mission in Washington and charged with examining applicants for positions 
as attorneys in government service, now has as its executive secretary Mr. 
Ralph F. Fuchs. Mr. Fuchs has been a professor of law at Washington Univer- 
sity in St. Louis since 1927, but obtained a leave of absence in 1942 to serve as 
assistant to Mr. Herbert Wechsler, the first executive secretary to the Board. 

Mr. Shelden D. Elliott, former Secretary of the California Committee of 
Bar Examiners and well known to bar examiners as the chairman of the com- 
mittee which prepared “The Manual for Bar Examiners” in 1940, is also with 
the Board. He is now secretary of the civilian legal personnel committee of 
the War Department. His particular committee will examine and select the 
applicants seeking legal positions under the War Department and will admin- 
ister the work of covering the several thousand lawyers in the federal service 
under the Ramspeck Act. 

A recent announcement of appointments made to the state boards, which 
are to serve under the Board of Legal Examiners and are to give oral tests to 
lawyers desiring federal appointments, shows that five bar examiners, twenty- 
three law school deans, and twenty-six law school professors are included in 
the board personnel already chosen for thirty-six states. 








“Women in increasing numbers are taking up law,” reports a trade 
magazine. But they will never be able to take up as much of it as they have 
laid down.—St. Louis Star-Times. 
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Commander James E. Brenner (in the picture, he is making the “Sign 





here” gesture), Secretary of the Conference and for many years a wheel horse 
in the work of the California Committee of Bar Examiners, was recently in 
Denver introducing streamlined recruiting for women who want to join the 
United States Navy. He is now stationed in San Francisco at the Office of 
Naval Officer Procurement for the Twelfth Naval District. 


“Waves and Spars are the Navy’s answer to the shortage of manpower 
which faces the nation today and threatens to delay our ultimate victory,” 
Commander Brenner said in Denver. “It is actually true that when a Wave 
or Spar reports for duty, a man is released for duty at sea. With many engaged 
in essential war industry and with the farmers faced with a serious labor 
shortage, women of America will find they will be called upon to assume greater 
and greater responsibilities in the war effort.” 
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On The Legal Education Front 


By ALBERT J. HARNO 


Dean, University of Illinois College of Law and Chairman 
Section of Legal Education and Admissions to the Bar 


A panorama of legal education today presents the dramatic scene of a 
company whose members are constantly dwindling away. A poll of the 
schools approved by the American Bar Association, taken last fall by the 
Council of the Section of Legal Education, showed that these schools in 1938 
had a combined enrollment of 28,174 students; that in 1941 the number 
enrolled had decreased to 18,449; and that in the fall of 1942 it had dropped to 
7,887. Since that time there have been yet further heavy losses. What the law 
schools can expect when another school year opens next fall is speculative. 
Nevertheless, there are a few facts bearing on the situation that appear to be 
fairly clear. 


During the current school year, law school enrollments have consisted 
in the main of the following groups: men subject to call who, for one reason 
or another, were still being deferred by their draft boards; those classified in 
IV-F; those enrolled in an enlisted reserve corps, or in the R.O.T.C. or the 
N.R.O.T.C.; and women. Of these, the groups falling under the enlisted 
reserve corps, the R.O.T.C., and the N.R.O.T.C. will be eliminated by the end 
of this school year, because of the discontinuance of those branches. In a 
thorough analysis made by Dean Gulliver of the enrollment in schools in the 
Association of American Law. Schools, he came to the conclusion that the 
schools operating late afternoon and evening sessions might anticipate the 
retention of an appreciable number of men classified in III-A, but that those 
conducting only day sessions could not expect any substantial number other 
than men classified IV-F, and women.' With these factors to work with, it 
would seem that any law school can with a fair degree of accuracy forecast 
its enrollment for the fall of 1943. 


These are the stark realities of the situation. In making their plans for 
the immediate future, the schools must assume that enrollment conditions 
will be worse, perhaps much worse, before they will improve. Nothing short 
of a sudden end of the war gives hope for anything else. There are, however, 
a number of straws in the wind that may augur some alleviation of conditions. 
Both the Association of American Law Schools and the Council of the Section 
of Legal Education have committees that are actively studying the problem 


“The Law Schools Today” (1943) 29 A. B. A. J. 25. It is the writer’s under- 
standing that Dean Gulliver will publish a more complete statement covering the 
results of his study in the next Proceedings of the Association of American Law 
Schools. (Excerpts from Dean Gulliver’s report are published in this issue of The 
Bar Examiner.—Editor) 
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to determine whether there are ways, consistent with and in furtherance 
of the national welfare, through which legal education can be sustained during 
this period. I am familiar with what the Council has done and shall deal 
primarily with its work. 


Any move looking toward the improvement of the law-school situation, 
it should be clear, must, as a preliminary condition, be tested on whether it 
conforms to the national interests. There may be a difference of opinion on 
what is to the national interests, but those interests, nevertheless, are the 
criteria. It can, for example, be contended that the retention of at least a 
continuity of legal education through the life line of the schools is a concern 
of the nation even in time of war, and that a breach of that continuity jeopard- 
izing, if not destroying, the standards so laboriously erected in legal education 
is a national calamity. Whatever the force of that argument may be, it has not 
convinced the authorities that guide the destinies of our country. The only 
presentation that is acceptable is one that tends to establish factors which have 
an appreciable and immediate bearing on the war program. 


-It has been widely asserted that there is a shortage of young lawyers; 
that the law schools cannot nearly meet the requests made to them for law- 
trained men, and that the agencies of government which are heavily recruited 
from the legal profession are experiencing difficulties in securing the services 
of young lawyers. The Committee of the Council of Legal Education, to which 
I have referred, is studying this question to determine whether there is in 
fact a shortage of young lawyers. If it proves to be a fact, the Council is 
prepared, through its Committee, to urge the War Manpower Commission and 
the War and Navy Departments that they enact a provision under which men 
who are physically fit only for limited service, and not for combat service, 
and who wish and are qualified to study law, be permitted to pursue their 
law studies. Following the completion of their law program, these men could 
then be employed in civilian or military service at the discretion of the Govern- 
ment. The theory upon which this proposal would rest is that these men would 
be more valuable to the nation if permitted:to pursue and complete their law 
studies than if inducted merely for limited service. 


In yet wider aspects of this problem, the Committee is exploring the 
question with the War Manpower Commission, and particularly with those in 
charge of the Commission’s education training program for civilian and govern- 
mental manpower needs, on.the possibility of including legal education in that 
program. 


Still another factor, bearing evidence of the grim realities of war, is likely 
to make its appearance soon. It involves the casualties of war—the wounded 
and disabled. A number of these men have already been sent back to this 


2The personnel of the Council’s committee is as follows: Herbert M. Bingham, 
Chairman; Ralph F. Fuchs, F. D. G. Ribble, and Will Shafroth. 
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country. Many of them will, no doubt, enroll in the universities and some of 
them in the law schools. The LaFollette bill, S. 180, now pending before the 
Senate would provide financial assistance for these men to enable them to 
secure an education. 


It is difficult to evaluate how much, if at all, the foregoing will contribute 
to the legal education scene. Many more dark days for the schools are doubt- 
less ahead—dark days in which the values we prized in normal times may 
easily lose their significance. It will be a period in which our adherence to 
the standards we acclaimed in better times will be put to a rigorous test. I 
have wondered sometimes whether through the years some of those standards 
have not become stereotyped and barren. Of this, though, I am certain, the 
substance and spirit of these standards are real and they constitute values that 
are precious. Their substance was real before the war and it is no less real 
now. It would follow, then, if it was indefensible to send a poorly qualified 
lawyer into society before the war, it likewise is indefensible now. 


The problems of standards is a paramount issue today. We shall meet 
that problem again, but in a different form, when the men come back from 
the war. Law schools and bar examination boards alike will be importuned 
then to make concessions for these men. The human element will have to be 
reckoned with and it will make a tremendous appeal. I speak as one who is 
deeply sensitive to that factor. But we must not let ourselves lose sight of 
the substance of things. Come what may. we must cling to our sense of values. 
A poorly qualified lawyer is still one, though he be a soldier. 


We shall want to help the men when they return from the service, and 
there will be many things we can do for them. The problem is not limited to 
the immediate services we can render them, but takes shape as a part of a 
much larger program—a program that involves not only these men but 
touches our outlook upon the whole field of legal education. The law student 
who has had his course interrupted by the war will need attention. The young 
lawyer will be interested in refreshing himself on the law courses he had had, 
and in enrolling for courses he had not covered in his law-school program, to 
the end that he will be oriented to the on-going work of the profession. A Com- 
mittee of the Section of Legal Education, under the chairmanship of Carl 
Rix of Milwaukee, is already at work on this assignment. In fact, that Com- 
mittee is working on a much broader conception—a conception that contem- 
plates a program of legal education that is not limited to a three-year period 
of study, but one that is a continuing process. The schools, indeed, stand on 
the threshhold of an extensive program of new developments in legal educa- 
tion. They can no longer think of themselves as isolated institutions of learn- 
ing. They are an essential and cognate part of the bar and particularly of the 
organized bar. All movements now projected by bar associations looking 
toward the building of a better bar must and do contemplate the participation 
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of the schools. The profession looks to them for aid, if not leadership, in 
setting up programs of advanced legal education. The bar examiners need 
their aid and cooperation in initiating improvements in the selection and 
admission of candidates for the bar. The principal function of the law 
teacher must continue to be teaching and research, but it will be teaching and 
research in the context of a vastly extended and more complex environment. 

It is the responsibility of the schools to begin thinking now and to make 
plans for what lies ahead. Curricular adjustments are imminent. In shaping 
these, the schools should note particularly the increasing importance of public 
law and its many facets, and they should take cognizance of the growing 
emphasis on the legislative and administrative processes. All these they 
should observe and act upon. The world will probably not be so suddenly 
different after the war as some seem to think. The changes men must plan 
for have actually been developing for some time. 





Bar Examinations Militaire in the 
District of Columbia 


On January 25, 1943, the United States District Court for the District of 
Columbia adopted the following provisions for the bar examination to be held 
in Washington, D. C., on June 21, 22 and 23, 1943: 


RULES FOR THE EXAMINATION OF CANDIDATES IN THE ARMED SERVICES WHOSE 
DutTIEs PREVENT THEM FROM APPEARING IN WASHINGTON FOR THE EXAMINATION 


1. The privilege of taking said examination at places other than the District of 
Columbia shall be extended to all persons in the armed services (including 
WAACS, WAVES, SPARS, and such other organizations as may be formed 
prior to said examination.) 

2. The applicant, in his application, shall show that he is in all respects qualified 
as a general applicant to take the examination and that it is impossible for 
him to be present in the District of Columbia at the time the regular 
examination is given. 

3. The applicant shall state in his application the name, title, and address of his 
commanding officer and that arrangements have been made with the com- 
manding officer for such time off from his military duties as will enable 
him to take the examination at the times and dates specified which shall 
coincide with the times and dates upon which the regular examinations will 
be given in the District of Columbia. 

4. The six examination papers shall be forwarded to the applicant’s com- 
manding officer in six sealed unit packages (one for each morning and 
afternoon session), appropriately marked and labelled and shall be opened 
only at the time specified thereon and in the presence of the commanding 
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officer or such other commissioned officer as may be designated by the 
commanding officer to supervise the examination. 


5. Upon completion of each examination, the answers with the questions 
attached, shall be sealed by the officer conducting said examination and 
when all six examinations have been completed and sealed they shall be 
forwarded by the officer conducting said examination in one package by 
registered mail to the Chairman of the Committee on Admissions and 
Grievances, District Court of the United States for the District of Columbia, 
Tower Building, Washington, D. C. 

6. No examination shall be opened prior to the date and hour specified 
thereon but if the applicant during the course of his examination is called 
upon by the commanding officer to perform emergency duties arising from 
the war situation, as soon after the termination of the emergency duties 
as the commanding officer or the officer in charge of said examination deems 
proper, the applicant shall resume the taking of the examination, and the 
time during which he was so occupied with such emergency duties, not 
exceeding the balance of the time originally allowed for the examination, 
shall be added to the time remaining for the completion of the examination, 
but in no case is the examination to be completed later than ‘ 
1943. 

Fees for bar examination: For any examination except the second, $25.00. 
For second examination, $15.00 


Request for Bar Examination of Candidate in Armed Services 


This certificate must be signed by applicant and accompany application and 
applicable fee. 


eevee ereeeeesreeeseeeese se see esse ee eeeseeeeeeseeeeeeseeeeeeeeeeeseeeeeeseses 


officer’s name and rank address 

for examination in accordance with the rules of court applicable to the exam- 
ination of candidates in the military service, and for the necessary time off from 
my military duties to take the examinations on June 21, 22 and 23, 1943. I 
request that the examination questions be forwarded to said commanding 
officer in accordance with such rules. 


applicant 





At the conclusion of the six examinations the officer conducting said 
examinations shall execute a certificate in the following form and return the 
certificate to the Committee with the sealed examination papers: 


Certificate of Officer Conducting Examination 


ee Se Te mT eT en , hereby certify that: 
x eID 6 6. ca x6 pesdceenenenkeeenes Commanding Officer of 
Se PEO cht iaii-® pn wink ease ie emer to syste a , to supervise the examination given to said 


ah ari ta a ate ee ORR ale aS i Cee , for admission to the Bar of 
(Insert name of applicant) 

the District Court of the United States for the District of Columbia by the 

Committee on Admissions and Grievances of said Court. 


2. The examination papers enclosed herewith were handed me by 
Sidadethtsatane ehhdeeeh ae ened in six separately sealed packages; said 
(Name of Commanding Officer) 
packages were opened at the time specified thereon: the examinations were 
taken by the applicant in conformity with the instructions accompanying each 
paper of questions and under the following conditions: 


SCHHOKSHSOHSHSHSHSEHSSHSHESHSHESEHSHSHEHSCHEHSHESCESCH ESC SCHL OC COCO HOCOHKRHHE SHOE OCEHOS 
| 
oo eee eer eoer eee sree eres sees eeeeeeeeeeeeseeeseeeeeeeeseeseeeeeeeeee 


(Insert a statement of the circumstances under which said examinations were 
taken and the facilities provided therefor.) 


3. Upon completion of each of the said examination papers, the answers 
with the printed questions attached were delivered to me by the applicant and 
remained in my exclusive possession until they were later sealed by me in 
one package which is herewith sent to the said Committee by registered mail. 

(In the event the taking of any examination was interrupted by emerg- 
ency military duties of the applicant, please give full details with respect there- 
GD kantde ede deseeden en ddGi dense heel oe nbteuteetpsedscteeee sunneee eae 


eee ee ee eee eee eres ee eeee ese eseeseeseeeseereeeeeeeseesesesesseesese 


oe eee eee ere eee ee ee eres ee ee eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeesee 


see eer ee eee eo e eee eee ee eee eee eeee sees eeeeeeeeeeeeeeeeeeeeeee 


eeoeeer reese ee eee eee ee seeeeseseeeeseeseeseeeeeeeseseseeseeeseeeees 








Effects of The War on The Law Schools 


By ASHBEL GREEN GULLIVER 
Dean, Yale Law School 


EXCERPTS FROM A REPORT TO THE EXECUTIVE COMMITTEE OF THE 
ASSOCIATION OF AMERICAN LAw SCHOOLS 


Last summer, the Executive Committee requested me to assist them in 
preparing for and reporting on the Detroit conference on August 24, and 
thereafter to send out questionnaires to the member schools to obtain the 
facts for this report. Questionnaires were returned by all of the ninety-four 
member schools now in operation, although some of them were not able to 
respond on all of the items. For obvious reasons, no information was avail- 
able for the University of the Philippines College of Law. This report will 
follow, in general, the sequence of the questionnaire. 


A. STUDENTS 
1. Enrollment 


Detailed statistics for individual schools are given at the end of this report. 
The total figures supplied by ninety-four schools are as follows: 
(1) (2) (3) (4) (5) (6) 
Special and 


First Second Third Fourth Unclassi- Grad- Total Part 
Year Year Year Year fied uate 1-6 Time 





Beginning Men 944 989 1252 140 124 15 3682 338 
of Summer 

Term 1942 Women 92 114 107 8 13 1 322 47 
End of Men 837 - 869 1126 128 115 11 3201 322 
Summer 

Term 1942 Women 84 90 87 9 10 1 290 44 
oe Men 2106 1352 1464 216 241 60 5496 749 
of F: 

Term 1942 Women 329 179 144 26 47 12 749 155 


Beginning Men 5994 4492 4335 657 318 219 17430 1460 


of Fall 
Term 1940 Women 305 192 167 26 32 12 707 115 


Although there are some discrepancies on the face of this summary owing to 
the incompleteness of some of the returns, the figures in the last two columns 
are as accurate as possible. They show that the total student enrollment at the 
opening of the fall term in 1942 was 7,149 (an average of 76 per school), or 
36% of the total of 19,712 (an average of 207 per school) in the same schools 
at the opening of the fall term in 1940. It should be noted that, in spite of the 
great increase in opportunities for women lawyers today, the numerical 
increase from 822 to 904 women students is slight, although the proportionate 
increase is from 4% to 12% because of losses in men students. 
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2. Eligibility of students for immediate military service. 


Eighty-nine schools supplied some information on the classification of 
their men students. Since some of the figures are incomplete, an entirely 
accurate summary is impossible. However, the men students actually reported 
on fall into the following proportionate categories: 


Percentage 
Enrolled in enlisted reserve. ............cccccccccccsccccces 26 
ERR ne AE eas iar arog my eae rere eae | Pe 22 
ER ERE ER EPR ae Nay a REE 18 
Enrolled in advance course, R.O.T.C., or N.R.O.T.C............ 11 


ula ceded ober ev ben neeeksuendekennene 5 
oe tli sadder eebhyika bee Okabe es 3 
a hie teat e ee cece kh auw a semen 3 
ES ESS a arr ree 2 
I a a ea 1 
Miscellaneous (I-C; IV-B other than R.O.T.C.; IV-C; IV-D; 

I-A or I-A-O not yet inducted; I-B not yet reclassified; 

registered but not classified) ................000 ce eeeeeee 9 


One obviously important element in the situation is the fact that 37% 
of the men students are in the enlisted reserve or R.O.T.C. programs. At 
the time of writing this report, the future of these programs is not clear, but 
its importance to the law schools is apparent from the above percentage. It 
seems a reasonable prediction that this percentage will diminish substantially. 
The recently declared policy against enlistments militates against future 
enrollments, and the indications are that at least the Army, which has more 
than half of the enlisted reserve students in the 26% included in the above 
summary, will call them to active service considerably in advance of the time 
originally contemplated. The effect of a reduction of these programs will be 
widespread, and, for a limited number of schools, quite crucial. Eighty schools 
reported having some students in the enlisted reserve, forty-three of them 
under an official program arranged by the school or university. Forty-two of 
these eighty schools and four others stated that they had R.O.T.C. students, 
making a total of eighty-four who had students in the enlisted reserve or 
R.O.T.C., or both. In eighteen schools these students constituted more than 
half (in two of them, more than three-quarters) of their total present student 
body, including women. ; 

It has generally been assumed that the benefit of any substantial groups 
classified in II-A, II-B, III-A, or III-B would be confined to schools operating 
late afternoon and evening sessions. It is almost impossible for a student at a 
full time law school to find enough time to engage in an occupation that will 
justify a claim to deferment based on either actual dependency or essential 
activity, although a few married students may be retained in III-A, regardless 
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of financial considerations, in order not to separate a family. These assump- 
tions are corroborated by the returns. Sixty-one percent of the students re- 
ported in these four classifications are enrolled in the eighteen schools operating 
afternoon and evening sessions that supplied information on the point, these 
schools having 20% of II-A (that this percentage is not larger may be due 
to students attending day sessions being classified in II-A solely on the basis 
of law student, as has been done by some draft boards, although it has not 
been nationally recognized), 74% of II-B, 67% of III-A, and 69% of III-B. 
The significance of these percentages in terms of individual institutions is, 
of course, dependent on the realization that they are confined to eighteen 
schools and that the balances are scattered widely through the rest of the 
members of the Association. 

The percentage of men available as law students because they are not 
_ within the new age limits for military service is likely to be insignificant. Only 

one student under 18 years of age was reported for the entire group, and it is 
improbable that many law students are over the age of 38. No information on 
that point was solicited in the questionnaire, since the top age limit for military 
service was 45 when it was sent out. Again, schools operating evening sessions 
are likely to have most of the limited advantage of students over 38, since, 
especially under current conditions, few men of that age are able or willing 
to sacrifice other responsibilities to the extent necessary to attend a full time 
school. It is not surprising to learn from the questionnaires that 70% of the 
law students over 45 are enrolled in nine schools operating evening sessions. 

The more favorable position of the schools operating evening sessions is 
further indicated by the total figures on student enrollments. Twenty-two 
such schools (23% of the schools reporting) have 40% of the total student 
enrollment, and average 130 students per school, as against a general average 
of 76, and an average of 59 in schools operating day sessions only. These 
figures include all students attending such schools, and not merely those 
attending evening sessions. Figures on the latter were not requested on the 
questionnaire and are not available. 

If these assumptions are proper, it follows that a law school operating 
only day sessions, and either not participating in enlisted reserve or R.O.T.C. 
programs or facing a radical shrinkage of the students enrolled in them, can 
count only on men classified in IV-F and women as appreciable sources of 
supply. The seriousness of the situation of such a school is apparent from the 
fact that the figures show an average of only nine women and fourteen IV-F 
students per school. 


3. Occupations of 1942 graduates 


Returns from a total of eighty-two schools show that their graduates from 
January through September, 1942, entered occupations in the following 
- proportions: 
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Men Women 











Percent- Percent- 

Number _ age Number __ age 
aL oe er ee 440 16 37 34 
Government service ......... 215 8 25 23 
pO errr 1567 55 2 2 
Other occupations ........... 147 5 30 27 
No information .............. 457 16 16 14 
FP ap eng eee oe 2826 100 110 100 


Several schools stated that most of the men about whom no information was 
available were believed to be in the armed forces. 

The fact that, during this period, when, in some schools, three classes 
graduated, eighty-two law schools reported only 477 graduates in practice (an 
average of less than six per school) and 240 in government service (an average 
of less than three per school) confirms the general impression that prospective 
employers in those two branches of the profession are finding it almost impos- 
sible to secure replacements for staffs already greatly depleted by the require- 
ments of the armed forces. 


4. Special credit 


The present arrangements for special credit for students entering the 
armed forces appear to be satisfactory. Only seven out of ninety-four schools 
indicated any question about them, five raising problems of interpretation and 
the other two suggesting the desirability of continuing the resolution authoriz- 
ing a degree on completion of five-sixths of the work normally required, which 
was carried by a divided vote at the 1941 meeting of the Association. 


5. Student morale 

It is, of course, difficult to give a definite answer to a question that depends 
- on individual impressions and may well give rise to differences of opinion on 
the same faculty. The replies on this point contain various qualifications, 
distinctions, and explanations, and therefore can not be reduced with complete 
accuracy to a mathematical summary. However, it seems a fair generalization 
that sixty-two schools believe the work now being done by their students to 
be less satisfactory than in normal times; twenty-nine believe it to be of the 
same quality 4s in normal times; two believe it to be better than usual; and 
one dean was sufficiently honest or despondent to state that it was so poor 
as to cause a serious problem. Several of the more optimistic responses 
expressed the opinion that distractions caused by the war were counter- 
balanced by increased earnestness due to the seriousness of the situation and 
by the greater individual supervision made possible by a reduction of students. 
Several expressed the opinion that the morale was better than last year. 

Morale is so dependent on the personalities, facilities, and arrangements 
of the particular institution that no uniform trend is to be expected. It is 
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probable that, in the near future, nearly all of those who have found it difficult 
to concentrate on law study because they are anxious and eligible to enter 
military service will have departed. Some of those remaining may, on recog- 
nizing their ineligibility for military service, work with vigor and enthusiasm; 
some may be unable to reconcile themselves to what they consider an unheroic 
role, especially if casualties among their contemporaries increase. Drastic 
curricular curtailments, if required by faculty losses, may cause dissatisfac- 
tion. Each school must do its best to sustain an espirit de corps by maintenance 
of standards, by increasing individual attention, and by developing such other 
educational possibilities as the situation permits. 


B. FAcuLTIES 
1. Size 
Statistics for individual schools are given at the end of this report. The 
” total numbers of faculty members reported by ninety-three schools are as 
follows: 














1940-41 1941-42 Fall 1942 
Average Average Average 
Number _ perschool Number __ perschool _Number _ per school 
Full time 691 7 plus 661 7 plus 473 5 plus 
Part time 384 4 plus 377 4 plus 314 3 plus 
Total 1075 11 plus 1038 11 plus 787 8 plus 


In other words, the faculty personnel has been reduced to the following per- 
centages of the 1940-41 group: full time, 68%; part time 81%; total, 73%. The 
proportion of students is 36%, as above stated. In the absence of rather wide- 
spread mergers of different schools, total faculty numbers will obviously not 
diminish in mathematical proportion to student losses, since an irreducible 
minimum of teachers’ is essential to the presentation of even a curtailed 
curriculum. 

All of the ninety-four schools reported on whether or not there were 
faculty changes and supplied statistics showing the following percentages of 
the total group in the member schools who have left or been granted leave since 
December, 1941. 

















Appointment Full Part time 
Entered _ Resigned Expired Leave Leave Percentage 
Armed forces 4% 2% 27% 5%. 38% 
Government service 6% 1% 36% 2%, 45% 
Practice 2% e% 3% Wy% 5%% 
Other occupations 6% 1% 4% 4% 114% 
Percentage 18% 416% 70% 14% 


* ok ok a 
C. CurrICULUM 


Sixty-seven schools reported the adoption of some form of accelerated 
program, the three most popular types being: three terms of equal or approxi- 
mately equal length per calendar year (thirty-three schools); three terms 
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with summer term shorter than length of one winter term (fifteen schools) ; 
and a quarter system (thirteen schools). The relatively extensive use of the 
first of the three-term plans seems natural in view of its greater convenience 
for the division of the curriculum. There may, however, be calendar or other 
problems in particular universities which make an uneven division into three 
terms necessary in some schools. 

The inquiry in the questionnaire concerning significant changes in the 
curriculum did not produce anything very surprising or unusual. No figures 
based on the limited number of responses would furnish an accurate picture, 
since, in the absence of specific questions, there was obviously a wide difference 
of opinion on what should be considered “significant.” The only developments 
reported by five or more schools were: reduction of elective courses; offering 
former second and third year courses in alternate years or on some other 
system of rotation, each course to be taken by second and third year students 
together; changing former full year courses into term courses; admitting 
students at the beginning of any term; and the addition of a course in Military 
Law. Four schools reported a greater or an exclusive use of late afternoon 
and evening classes. Three reported reducing their entrance requirements 
to two years of college. One reported the adoption and another the abolition 
of a “2-4” plan. One suggested the desirability of abandoning its summer 
session in 1943. There were a few scattered comments about the abolition, 
addition or rearrangement of particular courses.*** 


E. Continuity oF OPERATION 
Of the ninety-four schools, eighty-seven reported that they planned to 
continue to operate during the war with such students as were available; two 
stated that they contemplated suspension of operations; two suggested that 
they might carry on the law school as a research institution without offering 
- any curriculm for students; and three reported some efforts at merger.*** 


Our OBJECTIVES 

The temporary sacrifice of long term objectives to meet the imperative 
needs of the moment is an inevitable consequence of the struggle for existence 
in which we are now engaged. The extent of that sacrifice can only be intelli- 
gently determined by those who have the great responsibility of conducting our 
national affairs, and have access to all of the material facts. A change in 
national policy more favorable to the law schools is not to be anticipated and 
would, in my opinion, have little effect, in view of the anxiety of nearly all 
law students to serve with the armed forces. Many of us who are not eligible 
for active military service no doubt also feel that anxiety and deeply regret 
our inability to assume our share of the great efforts and risks that others 
are undertaking for us. Government positions will justifiably continue to 
attract law teachers to responsible service in the war effort. But those who 
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remain in the law schools can perform their best service in the national interest 
if, in spite of the odds against them, they devote themselves to legal education 
with all the vigor and enthusiasm that they can muster. 


As a minimum objective, we should guard against any substantial relaxa- 
tion of the standards of legal education, although some procedural adjustments 
to accommodate students entering the armed forces and some minor dispensa- 
tions to individual schools are obviously fair and proper. I believe that the 
members of the professional associations are pretty well agreed on this 
policy, so that there is not much danger of a general official abandonment of 
forward progress made slowly through the years. But individual schools may 
start an unfortunate process of erosion by accepting students who would not 
previously have been considered qualified for admission, by keeping students 
who previously would have failed, by undue leniency in marking standards 
or curricular requirements, or by yielding in other ways to the real temptations 
of financial necessities or emotional sympathies with disturbed young people. 

A more inspiring program would be to devote all available time and 
thought to the improvement of legal education. The shrinkage in students 
presents an immediate opportunity for a greater development of individual or 
small group instruction. The Report of the Committee on Teaching and 
Examination Methods, circulated this fall among the member schools, has 
some provocative suggestions along this line. This more personal form of 
education, challenging the initiative of the individual student, has, in my 
experience, aroused his interest and contributed to his intellectual develop- 
ment far more than the more passive and formal work of the orthodox class- 
room performance. We should also keep alive to the possibilities of the future. 
The expanding governmental supervision that war problems and post-war 
readjustments will probably require indicate an increasingly important future 
for the field of public law. Faculty members on leave in government positions 
should be able to suggest, from their own experience, ideas for new courses 
in this field to be integrated into a revised curriculum by those remaining at the 
school. It is quite possible that far more radical curricular changes than these 
will ultimately prove desirable. Much useful thought can be devoted to 
pedagogical improvements as well as to research affecting the future welfare 
of the country or the community. 

An otherwise cruel and tragic period of conflict has the affirmative advan- 
tage of stripping away non-essentials, emphasizing enduring value, and putting 
men and institutions to the test. Selfishness, futile regrets, and a defeatist 
spirit are out of order. The legal profession needs quality, not quantity, to 
assume the greater responsibilities of the future. If legal education is to meet 
the challenge of the time, it must do so with intelligence, vigor, and a constant 
faith in its own usefulness. 
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